
 

General Terms and Conditions of Business for GGH Ge brauchtwagengroßhandel Nord-Süd GmbH for the sale o f 
used motor vehicles and trailers to resellers 
 
§ 1 Scope and coverage  
 
1. The following terms and conditions apply to all contracts for the sale of used motor vehicles and trailers with those 
customers who are companies. Those vehicles and trailers are deemed used, which regardless of their km mileage and 
wear and tear, have been registered to at least one other owner. 
2. The general terms and conditions apply regardless of a separate indication in individual cases also to all future 
transactions. 
3. Terms which oppose or deviate from these General Terms and Conditions shall not apply, unless we have given them 
our express and written consent.  
4. Further arrangements have not been made. Differing verbal collateral agreements need to be recorded in writing for 
evidentiary purposes. 
 
§ 2 Offers and conclusion of contract  
 
1. Our offers are always provisional and unbinding. The contract request is to be submitted by the customer. We are entitled 
to accept an offer from the customer within a period of two weeks. 
2. The contract is only concluded by our written order confirmation or by delivery of the object of purchase. 
 
§ 3 Prices and payment  
 
1. The prices stated are payable net without deduction. A cash discount is not granted due to the absence of an explicit 
agreement. 
2. The payment must be effected in cash to our payment office without any discount and is payable immediately. 
3. The customer shall be deemed in default if outstanding accounts have not been discharged by 14 days at the latest after 
receipt of the relevant invoice or other payment notice. We reserve the right to give notice of default at an earlier time by 
sending a demand for payment after the payment has become due. Notwithstanding sentences 1 and 2, the customer is 
in default if it has been agreed that the purchase price is to be paid by a determined or determinable date and the customer 
has not paid as of this date. 
4. By default of the debtor we are entitled  
a) to require an annual interest in the amount of 8% above the prime rate, irrespective of higher compensation proved by 
us, 
b) to immediately assert all our claims to the customer that are based on this or other transactions, even if individual 
instalments are not yet due,  
c) to withhold goods or other services relating to this or other transactions until all the claims to which we are entitled on the 
basis of this or other assignments have been settled in full by the ordering party, 
d) demand reasonable securities. 
5. The assertion by the customer of the right of retention and off-setting as well as objections based on unfulfilled or 
incomplete contracts are excluded with regard to our claims unless such counter-claims have been recognised in an 
enforceable judgement by the courts, are undisputed or recognised by us. 
 
§ 4 Services and deliveries - deadlines  
 
1. Delivery dates and periods, which may be agreed either with or without obligation, must be stated in writing. Delivery 
periods begin with conclusion of the contract. 
2. Execution and delivery deadlines shall be extended appropriately when the delay was caused by temporary 
performance-based obstacles which we or our agents are not liable for. If the delay lasts longer than four months, the seller 
may withdraw from the contract. This is without prejudice to other rights to rescind the contract. 
3. As far as the object of purchase is not in our immediate possession at the conclusion of the contract, delivery is subject 
to delivery from our supplier. If the self-supply is not delivered properly and in time, the agreed deadlines first begin to run 
after proper delivery from the supplier. Alternatively, we are entitled to withdraw from the contract if, despite all reasonable 
efforts, it is not possible to procure the object of purchase within the stipulated time. This right is also granted to the customer 
if the agreed service time is unreasonably exceeded due to the change of deadline. 
 
 
 
 
 
 



 

 
4. If we default in performance, then the default damage shall be limited to 5% of the invoiced value of the performance 
affected by our default. We reserve the right to prove that damages are less and the customer is reserved the right to prove 
the damages are more. 
5. If the customer withdraws from the contract under the legal conditions due to the delay in delivery and/or demands 
compensation in lieu of performance on the conditions laid down by law, or if our performance is rendered impossible after 
default in delivery has already occurred, then the customer's claims shall be limited in cases of slight negligence to a 
maximum of 10% of the agreed purchase price. We reserve the right to prove that damages are less and the customer is 
reserved the right to prove the damages are more. 
 
§ 5 Delivery / Quality Standards  
 
Unless specified or agreed otherwise, our vehicles are delivered free of traces of use. Within the framework of the 
production for the customer, we ensure by using appropriate professional technologies that: 
- small dents in the direct field of vision are removed; 
- large dents outside the direct field of vision are removed;  
- polishable defects in paint are polished away; 
- paintable defects in paint are painted;  
- repairable chassis parts are repaired and painted;  
- non-repairable chassis parts are replaced and painted;  
- defective seat covers are repaired or restored using Smart Repair. 
We replace missing parts or deliver them to our customers, unless they fall under the minimum limit for small parts (e.g. 
cigarette lighters). We supply vehicle-specific accessories (e.g. spare keys or service booklets) at the latest 6 weeks after 
delivery of the vehicle, should they be missing. Missing or very heavily worn wheel covers / alloy rims are replaced by us 
or, as professionally feasible, repaired. Age- or mileage-related wear on wheel covers / alloy rims can be expected. Since 
the vehicles get dirty again during transport to the customer, our vehicles will not be finished for the end customers. Instead, 
we provide the vehicles with a B2B level of preparation, i.e. washed and cleaned with a vacuum cleaner. The windshields 
meet legal standards.  
We treat the vehicles so that our customers only have to reckon with a deductible of EUR 100 (not including VAT) for 
damage. We regulate any defects beyond this or parts that we cannot deliver pursuant to our quality standards at flat-rate 
amounts, the details of which our sales consultant team will be pleased to explain in person. 
 
§ 6 Acceptance 
 
1. The customer is obliged to accept the object of purchase within 8 days after delivery of notification of availability. 
2. If the customer is in default of acceptance, the default damage amounts to 10% of the invoice value. However, the 
customer is entitled to prove to us that no damage has been incurred or that our loss is much lower than the fixed rate. We 
reserve the right to prove that damages are higher. 
 
§ 7 Retention of title 
 
1. The purchase object shall remain our property until the purchase price including all ancillary costs has been paid in full. 
We reserve the right of ownership regarding these items up to the complete payment of all existing and future claims from 
the already existing business relationship or the one brought about by the contract. 
2. At the request of the customer, we are obligated to waive the right of retention of title if the buyer indisputably settled all 
claims arising in connection with the object of purchase and if adequate security has been provided for the remaining 
claims. 
3. During the duration of the retention of title, we shall have the right of possession of the vehicle document of ownership 
4. In the event of default of payment by the customer, we are entitled to withdraw from the contract. 
5. As long as the retention of title to ownership continues, the buyer may neither dispose of the object of purchase nor grant 
any third party a right to use it. 
 
§ 8 Warranty 
 
1. The sale of used vehicles is done under the exclusion of any kind of liability for material defects. 
2. In any event, claims on the part of the customer shall remain unaffected which are based on bodily injury, on fraudulent 
concealment of a defect, on assumption of a guarantee for a specific quality or on assumption of a procurement risk. 
 
§ 9 Liability 
 



 

1. In all and any instances of breach of contract, culpa in contrahendo, or violation of statutory obligations, we shall only be 
liable in cases of intent or gross negligence. 
2. In the event of slight negligence on our part or on the part of our vicarious agents, we shall only be liable for the breach 
or non-performance of cardinal duties, only however for foreseeable damage typical for the type of contract. If the damage 
is covered by insurance taken out by the buyer for such damage (except fixed sum insurance), we only assume liability for 
any disadvantages thus caused to the buyer, for example, higher insurance premiums or reduced interest until the 
insurance has settled the claim.  
3. Liability for the fraudulent concealment of defects, liability based on the assumption of a guarantee or procurement risk, 
liability under product liability law and liability for bodily injury shall remain unaffected at all times. 
 
§ 10 Miscellaneous 
 
1. For all present and future claims arising from the business relation including bills and cheques receivable, the exclusive 
legal venue is at our place of business. 
2. The contract, including the general terms and conditions will be governed exclusively by German law, with the exclusion 
of the standardised UN Convention of Contracts for the International Sale of Goods even if the customer is domiciled 
abroad or if it is an export business. 
3. Should individual parts of the above conditions be invalid, all other terms and conditions remain unaffected in their validity. 
The contracting parties shall undertake to replace an ineffective provision through an effective version which corresponds 
to its economic purpose. 
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